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Book Reviews
By William Thomas Braithwaite, Chicago,
Illinois, American Bar Foundation, 1971. Pp. 167. $5.50.

WHO JUDGES THE JUDGES?

This well-documented monograph, dealing with a study of procedures for the removal and retirement of judges, is a result of a
research project sponsored by the American Bar Association Standing
Committee on Judicial Selection, Tenure and Compensation. Field
studies were conducted in five states: Missouri, New Jersey, New York,
Illinois, and California.
The author has divided the book into three parts, the first of which
is an overview of the problem of removal of judges for misconduct
and disability. This should be of special interest to those who have
advocated efficient judicial reform through a constitutional amendment in this state. We have heard much talk about how judges should
be selected, but very little emphasis has been placed upon the problem
of how to remove a judge from office for misconduct or disability. The
three traditional methods of removal-impeachment, address, and recall-are hardly used at all, or only used sporadically. However,
between 1960 and 1970 twenty-five states adopted new removal
procedures to deal with judicial misconduct and disability.
The second section of the book is confined to removal and discipline for misconduct in the states that were the subject of the field
research. For instance, there are three case studies from Missouri
dealing with the removal of two circuit court judges and one probate
judge. At the time of the research, Missouri used the impeachment
method of removal, but has since adopted a more modem method
through constitutional amendment. Case studies are also used to
illustrate the method utilized in New Jersey, indicating the strong
supervisory authority that the New Jersey Supreme Court exercises
in dealing with the removal of judges for misconduct. The Chief
Justice of the Supreme Court is the administrative head of all of the
courts and judicial misconduct is dealt with directly by the Supreme
Court.
It is interesting to note that New York utilizes the three traditional methods of removal plus two procedures which might be
termed modem. This state has a Court on the Judiciary that has the
power of removal of certain judges, and the Intermediate Court of
Appeals exercises jurisdiction in the removal of others. Actual case
histories involving judicial misconduct in New York are cited by the
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author. In California, the Supreme Court has the power of removal
but has permanently established a Commission on Judicial Qualification. This commission supervises the day to day operations and
receives complaints from various sources regarding judicial misconduct. Finally, Illinois has established, by constitutional amendment,
the Illinois Court Commission, a permanent agency to receive, investigate, and hear complaints regarding judicial misconduct.
The third part of the book is devoted to retirement for disability
problems. The research on this section of the book covered only four
states: Missouri, New Jersey, California, and Illinois. Missouri has
established a Commission on Retirement of Judges and Magistrates,
composed of nine judges. One of the imperfections of the Missouri
Plan, that of inadequate retirement benefits discouraging the retirement of judges who are disabled, is discussed. New Jersey and
Illinois require mandatory retirement at age 70. California does not
have such a rule; however, a judge who stays in office beyond age 70
is given a reduction in retirement pay. This is mandatory retirement
from a practical standpoint.
It is recommended that this book and the research contained
therein be used by any group which proposes an amendment to our
constitution regarding judicial reform. Several of the most pressing
problems are pinpointed: who initiates proceedings against a judge;
whether to have adversary or administrative proceedings on removal,
either for misconduct or disability; and whether the proceedings
should be confidential, or should be public.
The author makes a good argument for having a permanent staff
in the area of removal of judges. This is important from a public
relations standpoint, and it gives litigants and lawyers and others who
appear before the courts some agency to complain to, even if their
complaints are without merit. The permanent staff can investigate
and weed out those complaints that are sham or frivolous, usually with
the result that the complaining party will be satisfied by the investigation.
This book is recommended for those interested in judicial reform,
especially lawyers and judges.
L.T. Grant*

* Judge, Fayette Circuit Court, Fourth Division, J.D. University of Louisville
1950.

